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DETAILED ACTION 

1 . This Office Action is a response to communications dated 08/17/05. Claims 1-32 
are pending in the application. 

Response to Amendment 

2. Applicant's request for reconsideration of the finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others In this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-3, 11-13 and 22-32 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Makam et al (A Path Protection/Restoration Mechanism for MPLS 
Networks, Internet Draft, pages 1-24, November 2000) (hereinafter "Makam"). 

Regarding claim 1, in accordance with Makam reference entirety, Makam 
discloses a method for implementing protection switching for a virtual private network 
{VPN is inherent in MPLS network of Fig. 1) comprising the steps of: 

establishing a working virtual private network path {page 6, patli (1 '2-3-4-6-7); 
discussion pertaining Worldng path) and a protection virtual private network path {page 
6, path (1-5-7); discussion pertaining Recovery path) between a first edge node (LSR 1) 
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and a second edge node (LSR 7) {the establishing a Protection Domain is also 
discussed on page 13, section 5. 1)\ and 

switching traffic (PSL) from the working virtual private network path to the 
protection virtual private network path when detected traffic congestion in the working 
virtual private network path exceeds a predetermined threshold {page 6; discussion 
pertaining Path Switch LSR (PSL) and Thresholds are discussed on page 12, section 
4 A. Moreover, switch over is also discussed on page 22, section 8.0 and thereinafter). 

Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above), Makam further discloses detecting failure of the working 
virtual private network path; and switching traffic from the working virtual 
private network path to the protection virtual private network path when 
failure of the working virtual private network path is detected {page 6; discussion 
pertaining Path Switch LSR (PSL) and thereinafter). 

Regarding claim 3, in addition to features recited in base claim 1 (see rationales 
discussed above), Makam further discloses detecting a return to proper functioning of 
the working path; and switching traffic from the protection path to the working path when 
said return to proper functioning of the working path is detected {page 7; discussion 
pertaining Fault Recovery Signal. Switch back is also discussed on page 22, section 
9.0 and thereinafter). 

Regarding claim 11, in addition to features recited in base claim 1 (see 
rationales discussed above), Makam further shows a plurality of quality of service 
parameters (bandwidths) assigned to said working virtual private network path and said 
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protection virtual private network path (page 18, bandwidths reserved for working and 
protection paths are discussed thereinafter). 

Regarding claim 12, in accordance with Makam reference entirety, Makann 
shows an apparatus for protection switching of a virtual private network (VPN is inherent 
in MPLS network of Fig. 1 ) comprising: 

a working virtual private network path {path (1-2-3-4-6-7) of Fig, 1 on page 9 and 
as described on page 6, section. 4,0) connected between a first edge node (LSR 1) and 
a second edge node (LSR 7); 

a protection virtual private network path {path (1-5-7) of Fig. 1 on page 9 and as 
described on page 6, section. 4.0) connected between the first edge node (LSR 1) and 
the second edge node (LSR 7); 

a congestion detector {not shown; inherent as disclosed at page 2, bullet(iii) as 
fault detection mechanism is discussed thereinafter)] and 

a data switch (Path Switch LSR), wherein when data is transmitted across the 
working virtual private network path, said congestion detector is configured to detect 
traffic congestion on said working virtual private network path and said data switch 
(PSL) switches said data from said working virtual private network path to said 
protection virtual private network path when said traffic congestion exceeds a 
predetermined threshold {page 6; discussion pertaining Path Switch LSR (PSL) and 
Thresholds are discussed on page 12, section 4.4, Moreover, switch over is also 
discussed on page 22, section 8,0 and thereinafter). 
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Regarding claim 13. in addition to features recited in base claim 12 (see 
rationales discussed above), Makam further shows a failure detector, wherein said 
failure detector detects failure of said working virtual private network path and said data 
switch switches said data from said working virtual private network path to said 
protection virtual private network path when said failure is detected by said failure 
detector {not shown; inherent as disclosed at page 2, bullet(iii) as fault detection 
mechanism is discussed thereinafter). 

Regarding claim 22, in addition to features recited in base claim 12 (see 
rationales discussed above), Makam further shows a plurality of quality of 

service parameters (bandwidths) assigned to said working virtual private network 
path and said protection virtual private network path {page 18, bandwidths reserved for 
working and protection paths are discussed thereinafter). 

Regarding claim 23, in addition to features recited in base claim 22 (see 
rationales discussed above), Makam further shows wherein said first edge node and 
said second edge node are synchronized according to said plurality of quality of service 
parameters {page 18, bandwidths reserved for working and protection paths are 
discussed thereinafter. Moreover, the reserved bandwidths for working and protection 
paths should be the same; thus, synchronized). 

Regarding claim 24, in accordance with Makam reference entirety, Makam 
discloses an apparatus (Fig. 1) to implement switching between a working virtual private 
network path (1-2-3-4-6-7) and a protection virtual private network path (1-5-7) between 
a virtual private network {VPN is inherent in MPLS network of Fig. 1), comprising: 
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a monitor module (not shown; inherent as discussed above) configured to 
monitor the working virtual private network path to monitor traffic flow thereon, the 
monitor module configured to cause a switch (Path Switch LSR (PSL)) in traffic from the 
working virtual private network path to the protection virtual private network path in 
response to a detected event (FIS or FRS) selected from a group of events (PIS and 
FRS) comprising congestion in the working virtual private network path that exceeds a 
predetermined threshold and link failure in the working virtual private network path 
(page 5 and thereinafter, it is disclosed PSL is responsible for switching of the traffic 
between working and protection paths in an event of a fault is detected). 

Regarding claims 25-26, in addition to features recited in base claim 24 (see 
' rationales discussed above), Makam further discloses Path Switch LSR on page 6 in an 
event that a fault is detected and on page 14, Revertive Option is discussed to specify 
whether the recovery action is revertive. 

Regarding claim 27, in addition to features recited in base claim 24 (see 
rationales discussed above), Makam further discloses the monitor module (not shown; 
inherent) being integrated into label switch router (PSL) (see Fig. 1). 

Regarding claim 28, in addition to features recited in base claim 24 (see 
rationales discussed above), Makam further discloses working and protection paths are 
established as depicted in Fig. 1 and shows the monitor module is configured to operate 
independently from first and second router/switches (PML) {Fig, 1 and Path Merge LSR 
(MPL) discussed on page 6 and thereinafter). 
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Regarding claim 29, in accordance with Makam reference entirety. Makam 
discloses a virtual private network (VPN is inherent in MPLS network of Fig. 1). 
connprising: 

a label switch router (LSR 1 ) configured for communication over a 
communication network (Fig. 1), the router/switch being configured to established a 
working virtual private network path (1-2-3-4-6-7) and a protection virtual private 
network path (1-5-7) over the communication network (see Fig. 1 for connection detail); 

a monitor module (not shown; inherent as discussed above) configured to 
monitor the working virtual private network path to monitor traffic flow thereon, the 
monitor module configured to cause a switch (Path Switch LSR) in traffic from the 
working virtual private network path to the protection virtual private network path in 
response to a detected event (FIS or FRS) selected from a group of events (FIS and 
FRS) comprising congestion in the working virtual private network path that exceeds a 
predetermined threshold and link failure in the working virtual private network path 
{page 5 and thereinafter, it is disclosed PSL is responsible for switching of the traffic 
between working and protection paths in an event of a fault is detected). 

Regarding claim 30, in addition to features recited in base claim 29 (see 
rationales discussed above), Makam further discloses Path Switch LSR on page 6 in an 
event that a fault is detected and on page 14, Revertive Option is discussed to specify 
whether the recovery action is revertive. 
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Regarding claim 31 , in addition to features recited in base claim 29 (see 
rationales discussed above). Makam further discloses the monitor module (not shown; 
inherent) being integrated into label switch router (PSL) (see Fig. 1). 

Regarding claim 32, in addition to features recited in base claim 29 (see 
rationales discussed above), Makam further discloses wherein the monitor module is 
configured to operate independently from the label switch router (PML) {Fig. 1 and Path 
Merge LSR (MPL) discussed on page 6 and thereinafter). 

Allowable Subject Matter 

4. Claims 4-10 and 14-21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening, claims. 

5. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record, considered individually or in combination, fails to fairly show or 
suggest the claimed invention of base claims 2 and 12 and further limit with limitations 
in a manner as recited in the dependent claims 4-10 and 14-21, stmcturally and 
functionally interconnected with other limitations. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-32 as in the Remarks of the 
responses filed 01/25/05, 7/20/05 and 8/17/05 have been considered but are moot in 
view of the new ground(s) of rejection. 



Application/Control Number: 09/777,925 Page 9 

Art Unit: 2666 

Applicant's annendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




FRANK DUONG 
PRIMARY EXAMINER 



September 2, 2005 



